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General Statutory
Prohibitions of Disability
Discrimination

d ADA -42 U.S.C. §§12012, 12101, et seq.

1 FEHA - California Government Code §12940,
et seq.
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Protection against discrimination
“includes a perception that the person...is
associated with a person who has, or is
perceived to have” a protected status
under the law.

FEHA: Cal. Government Code §12926(0)
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“No...California case has determined
whether employers have a duty under
FEHA to provide reasonable
accommodations to an...employee who is

associated with a disabled person. We
hold that FEHA creates such a duty...”

Castro-Ramirez No. 1 (April 2016)
DECISION VACATED
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“[A]n employer does not have to
accommodate an employee because of her
association with a disabled person...”

Magnus v. St. Mark (2012)
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Intermittent Leave

“Eligible employees may take FMLA leave on an
intermittent basis...due to the serious health
condition of a covered family member...”

29C BR 575000
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Possibly Covered
Associations/ Disabilities
(continued)

I Parent-Child with Down’s Syndrome

e Frdman v. Nationwide

I Parent-Child with Bi-Polar Affective Disorder
e Den Hertog v. Wasatch

lParent-ChiId with Gastro-Esophageal Reflux
e Tyndal v. National

| Husband-Wife with Auto-Immune Disorder

e Stansberry v. Air Wisconsin
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Possibly Covered
Associations/ Disabilities
(continued)
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Liability For Retaliation

QO ADA - 42 US.C. §12203(a)

J FEHA - California Government Code
§12940(h)
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(Before) Castro-Ramirez v. Dependable
Highway Express, Inc.

Larimer v. IBM (2004)
Rope v. Auto-Chlor System of Washington. Inc. (2004)

| Disability by Distraction

Expense Association

Discrimination
Discrimination Discrimination based on a
because of a because of a relative’s disability

covered relative’s = relative’s disease | which causes the
health care expense which has a genetic  employee to be
component distracted at work

I
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Castro-Ramirez v. Dependable Highway
Express, Inc. (continued)

* Employee’s son required daily kidney dialysis;
* Employer initially accommodated employee’s
schedule;

* Employee’s new supervisor refused to adjust
employee’s schedule;

* Employee was terminated when he refused to
work scheduled shift.
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Castro-Ramirez v. Dependable Highway
Express, Inc. (continued)

* Court held that employee had presented a
“distraction” claim;

* Disclaimed deciding duty to accommodate
i1ssue;

* Employer was “avoiding the nuisance” of
schedule accommodation.
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Castro-Ramirez v. Dependable Highway
Express, Inc. (continued)

“We agree with Rope that Larimer
provides an illustrative, rather than an
exhaustive, list of the kinds of
circumstances in which we might find
associational disability discrimination.”
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Gonzalez V. Kaiser Foundation Health
Plan Inc.

* Plaintiff was a 12-year Medical Assistant working
in a Kaiser pain clinic.

* Her 24-year old son was a patient at the pain clinic
that she worked at.

* Plaintiff had access to patients’ electronic medical
records (including her son’s).

* Necessary to access records when checking
patients in.
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Gonzalez v. Kaiser Foundation Health
Plan Inc. (continued)

* Accessing patients’ records without medical

justification is a HIPPA vi

* Multiple accessions w1thout medlcal need.

* Including from other facilities w!

treat.

here he didn’t

e Plaintiff terminated for HIPPA violation.
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Gonzalez v. Kaiser Foundation Health
Plan Inc. (continued)

e Medical Assistant terminated because son had
been treating with Kaiser;

* Medical Assistant terminated in retaliation for
complaints about her son’s medical care.

* Did Kaiser discharge Maria Gonzalez because her
son's disability was costly to Kaiser?

* Did Kaiser discharge Maria Gonzalez because it
wanted to avoid the nuisance that her association
with her son caused Kaiser?
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Gonzalez v. Kaiser Foundation Health
Plan Inc. (continued)

t of son’s health

care?
*Jurors—11-0
* Was termination to ri
eJurors - 11-3 Yes

t1aliCiacdilas F%E&i'ﬁ!% e §d il CoadTiliat



taliCiatTiias !%E%i'ﬁ!% e §d il CoadTiliat




Castro-Ramirez/Gonzalez

* Employee wi
close relative S

* Employee w ommodation
to care for disa

* And maybe...
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Case Study

» Muscle Max has worked for County agency for six months. His
wife had breast augmentation surgery a few months ago.
Everyone knows about it because he has bragged about it and took
a couple of days off when she had the surgery. She had

complications and he had to take another week off to take care of
her.

* Now he says he has to leave early every Monday and Thursday to
take his wife to her phlebotomy appointment to treat
hemochromatosis. Muscle Max's supervisor, Sally, is fed up. She
says his performance is not very good, and she wants to release
him on probation. Sally knows she can't fire him without talking to
HR first. She has come to you to for help.
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FIRST THINGS FIRST

taliCiacdiiat %ESEJ?C';% sommemcec § il Lol ¢



FRAME OF MIND
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BE CURIOUS
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we'RE H UM AN RESOURCES

Don’t forget the Human

!

Both for Employee and
Manager/Supervisor
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If All Else Fails...

USE FORCE
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